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Abstract

The federal Department of Education’s (DOE) 2020 Title IX Rule fundamentally transformed the relationship between postsecondary
schools (schools) and students. While courts have long warned against turning classrooms into courtrooms, the 2020 Rule
nonetheless imposed a mandatory quasi-criminal courtroom procedure for Title IX sexual harassment investigatory proceedings in
schools. This transformation is a reflection of the larger trend of importing criminal law norms and due process protections into Title
IX school proceedings. It is especially regressive at a time where calls for long-overdue criminal justice reform are reaching a boiling
point across the nation. Its effects are especially troubling because DOE linked the changes with tenets of rape exceptionalism, which
has historically burdened women alleging rape, notably those with marginalized identities. As a result, the 2020 Rule requires schools
to treat survivors of sexual assault, who are disproportionately women, LQBTQIA+, BIPOC, or a combination, differently than those
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